
 

 

 

AGENDA  
SPECIAL CALLED COUNCIL MEETING  

4040 S. BERKELEY LAKE RD. 
BERKELEY LAKE, GEORGIA 30096 

JULY 13, 2022 
 

7:00 PM Work Session | 8:00 PM Formal Session 
 
 
Citizens are encouraged to offer comments on issues of concern as agenda items are reached and at the 
end of the meeting for all other issues. Please limit citizen comments to 2 minutes. Longer citizen comments 
are welcome in writing and will be added to the official record of this meeting. 
 
WORK SESSION 

CALL TO ORDER 

AGENDA 

CONSENT AGENDA 

a) Minutes of June 13, 2022, Council Meeting 
b) Financial Statements of May 2022 – Unaudited 
c) 2021 Financial Statement – Audited 
d) VC3 Contract for IT Services 

 
OLD BUSINESS 

 
NEW BUSINESS 

a) R-22-02, Resolution to Adopt 2022 Millage Rate 
b) Waste Collection Services Discussion 

 
 
EXECUTIVE SESSION (if needed) 
 
CITIZEN COMMENTS 
 
ADJOURNMENT 
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SPECIAL CALLED COUNCIL MEETING 
4040 SOUTH BERKELEY LAKE ROAD 

BERKELEY LAKE, GEORGIA 30096 
DRAFT MINUTES 

JUNE 13, 2022 
 

 
 

ATTENDANCE 

Mayor: Lois Salter 
Council Members: Rodney Hammond, Scott Lee, Chip McDaniel, Bob Smith, Rebecca Spitler 
City Officials: Leigh Threadgill - City Administrator 
Richard Carothers – City Attorney 
 
Members of the Public: 1    Members of the Press: 0 
 
WORK SESSION 

The mayor and council reviewed the meeting agenda and materials with staff. 
 
CALL TO ORDER 

Salter called the meeting to order at 8:01 PM. A quorum of council members was in attendance. 

AGENDA 

Salter solicited motions regarding the agenda. 

Lee made a motion to accept the agenda as submitted. Smith seconded the motion. All council 
members were in favor and the motion passed. 

CONSENT AGENDA 

Salter noted the following as items on the consent agenda and solicited a motion: 

a) Minutes of May 19, 2022, Council Meeting 
b) Financial Statements of April 2022 – Unaudited 
c) Public Works Ratification of Changer Order 3 – Task Order 1 Project Close Out 



 
 

 

Council Meeting Minutes 
June 13, 2022 
Page 2 of 2 

 
 

 

 

Hammond made a motion to approve all items on the consent agenda. Spitler seconded the 
motion. All were in favor and the motion passed. 

OLD BUSINESS 

a) O-22-243, Proposed 2021 Budget Amendment  

Threadgill: O-22-243 is a housekeeping measure to identify a final status of expenses and 
revenues for 2021. I am requesting that council adopt the ordinance. 

Smith made a motion to adopt O-22-243, an ordinance to amend the budget for the year 
2021, to repeal conflicting ordinances, to provide for an effective date and for other 
purposes. McDaniel seconded the motion. All were in favor and the motion passed.  

NEW BUSINESS 

a) R-22-01, Resolution to Approve Mayoral Negotiation of SPLOST Intergovernmental 
Agreement and Categories 

Threadgill: R-22-01 is a resolution to approve a list of SPLOST project categories and authorize 
the mayor and city attorney to execute the intergovernmental agreement with Gwinnett County 
and the other Gwinnett cities for use and distribution of SPLOST 2023 proceeds. 

Spitler made a motion to adopt R-22-01, a resolution to approve a list of qualifying SPLOST 
projects for inclusion in the 2023 SPLOST Referendum in Gwinnett County and to authorize 
the mayor and city attorney to execute a negotiated intergovernmental agreement with 
Gwinnett County and the other cities located within Gwinnett County for use and distribution 
of proceeds generated by the 2023 SPLOST Referendum subject to approval as to form by the 
city attorney. Hammond seconded the motion.  

PUBLIC COMMENTS 

There were none. 
 
ADJOURNMENT 

There being no further business to discuss, Lee moved to adjourn. McDaniel seconded the 
motion. All were in favor and the motion passed. 

Salter adjourned the meeting at 8:05 PM. 

Submitted by:  

_________________________________ 
Leigh Threadgill, City Clerk 



City of Berkeley Lake
Budget vs. Actuals: 2022 Capital and Operating Budget - FY22 P&L

January - May, 2022

Accrual Basis  Wednesday, July 6, 2022 11:38 AM GMT-04:00   1/1

TOTAL

ACTUAL BUDGET OVER BUDGET % OF BUDGET

Income

100 100 General 271,941.82 1,435,684.00 -1,163,742.18 18.94 %

230.33.2100 ARP Act 230.33.2100 319,464.00 -319,464.00

320 320 SPLOST Income 182,016.99 982,208.00 -800,191.01 18.53 %

Total Income $453,958.81 $2,737,356.00 $ -2,283,397.19 16.58 %

GROSS PROFIT $453,958.81 $2,737,356.00 $ -2,283,397.19 16.58 %

Expenses

1 Gen Govt 197,279.07 546,565.00 -349,285.93 36.09 %

2 Judicial 1,372.48 9,190.00 -7,817.52 14.93 %

230 ARP Act Expenses 230 23,215.53 720,348.00 -697,132.47 3.22 %

3 Public Safety 52,043.98 141,819.00 -89,775.02 36.70 %

4 Public Works 42,467.61 149,869.00 -107,401.39 28.34 %

6 Culture and Recreation 7,237.68 20,580.00 -13,342.32 35.17 %

7 Housing and Development 10,744.98 119,100.00 -108,355.02 9.02 %

SPLOST Expenses 875.00 1,029,885.00 -1,029,010.00 0.08 %

Total Expenses $335,236.33 $2,737,356.00 $ -2,402,119.67 12.25 %

NET OPERATING INCOME $118,722.48 $0.00 $118,722.48 0.00%

NET INCOME $118,722.48 $0.00 $118,722.48 0.00%



City of Berkeley Lake
Income & Expense

May 2022

Accrual Basis  Wednesday, July 6, 2022 11:41 AM GMT-04:00   1/1

TOTAL

Income

100 100 General 30,400.35

320 320 SPLOST Income 38,561.02

Total Income $68,961.37

GROSS PROFIT $68,961.37

Expenses

1 Gen Govt 41,165.04

230 ARP Act Expenses 230 12,440.00

3 Public Safety 9,752.13

4 Public Works 6,535.57

6 Culture and Recreation 681.08

7 Housing and Development 2,623.25

SPLOST Expenses 250.00

Total Expenses $73,447.07

NET OPERATING INCOME $ -4,485.70

NET INCOME $ -4,485.70



City of Berkeley Lake
Balance Sheet

As of May 31, 2022

Accrual Basis  Wednesday, July 6, 2022 11:31 AM GMT-04:00   1/3

TOTAL

ASSETS

Current Assets

Bank Accounts

Debt Service Fund 0.00

General Fund 3,356,326.23

SPLOST Fund 727,194.82

Suspense 1.11.1000 0.00

Total Bank Accounts $4,083,521.05

Accounts Receivable

Accounts Rec 1.11.1900.1 11,955.25

Total Accounts Receivable $11,955.25

Other Current Assets

1.11.27 Grant Receivable 0.00

Accounts Rec - SPLOST 1.11.2000 76,099.65

AccountsRec-OtherTax1.11.1900.2 0.00

Franchise Tax Rec 1.11.1550 56,250.00

Interest Receivable 1.11.1400 0.00

Prepaid Expense 1.11.3600 0.00

Prepaid items 1.11.3800 3,749.67

Taxes Receivable 1.11.1600 8,537.35

Undeposited Funds 1.11.1114 2,001.00

Total Other Current Assets $146,637.67

Total Current Assets $4,242,113.97

Fixed Assets

Building & Improvements 1.11.7400 1,770,036.08

Computer Equipment 1.11.6700 48,172.61

Furniture & Fixtures 8.11.7700 71,493.47

Land 8.11.7100 9,392,320.74

Machinery & Equipment 1.11.6500 121,737.28

Total Fixed Assets $11,403,760.18

Other Assets

Accum amort - bond cost 0.00

Amt avail 4 debt svc 9.11.9100 0.00

Bond issuance cost 0.00

Loan Receivable - Facilities 0.00

Loan Receivable - Paving 0.00

To be prov 4 debt 1.11.7500 0.00

Total Other Assets $0.00

TOTAL ASSETS $15,645,874.15

LIABILITIES AND EQUITY

Liabilities

Current Liabilities



City of Berkeley Lake
Balance Sheet

As of May 31, 2022

Accrual Basis  Wednesday, July 6, 2022 11:31 AM GMT-04:00   2/3

TOTAL

Accounts Payable

Accounts Payable 1.12.1100 33,125.99

Operating AP 0.00

SPL2005 Admin Facil- City H-AP* 0.00

SPLOST account - Suntrust-AP* 0.00

Total Accounts Payable $33,125.99

Other Current Liabilities

*Sales Tax Payable 0.00

1.12.28 Bonds payable - current 0.00

Accounts Payable Accruals-L* 0.00

Accounts payable-L 1.12.1100.2 0.00

Accrued Expenses 1.12.1150 0.00

Accrued Interest Payable 0.00

Accrued Salaries 1.12.1200 0.00

Accrued SPLOST Expenses 2.12.1250 0.00

Deferred revenue 1.12.2500 8,537.91

Direct Deposit Payable -0.01

MyGov 0.00

Payroll Liabilities 66.10

PR Tax Payable - Fed 1.12.1300 0.00

PR Tax Payable - State 1.12.1310 0.00

PTO Accrual 8,837.70

Regulatory Fees Payable 10,518.77

Retainage Payable 0.00

Total Other Current Liabilities $27,960.47

Total Current Liabilities $61,086.46

Long-Term Liabilities

Gen Oblig Bond Payable1.12.3000 0.00

GOB Payable - 2009 1.12.3000.2 0.00

GOB Payable - 2011 1.12.3000.3 0.00

GOB Payable - 2012 1 12.3000.4 0.00

SPLOST Loan Payable - Paving 0.00

SPLOST Loan Payable Facilities 0.00

Total Long-Term Liabilities $0.00

Total Liabilities $61,086.46

Equity

Fund Bal Unrsvd 1.13.4220 3,045,193.00

Investmt in fixedassets 1.13.4K 11,275,940.89

Reserve for prepaids  1.13.4125 3,749.67

Reserved for Debt Service 0.00

Restricted for Debt Svc 1.13.4105 0.00

Restricted4CapitalProj 1.13.4155 1,038,328.05

Retained Earnings 1.13.3000 102,853.60



City of Berkeley Lake
Balance Sheet

As of May 31, 2022

Accrual Basis  Wednesday, July 6, 2022 11:31 AM GMT-04:00   3/3

TOTAL

Net Income 118,722.48

Total Equity $15,584,787.69

TOTAL LIABILITIES AND EQUITY $15,645,874.15
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 MASTER SERVICES AGREEMENT 
 

 
 This Master Services Agreement ("Agreement") is entered into as of this 18th day of May, 
2022 (the "Effective Date"), between VC3, Inc., a Delaware corporation having its principal place 
of business at 1301 Gervais Street, Suite 1800, Columbia, SC  29201 ("Company"), and City of 
Berkeley Lake, GA, a Municipality having its principal place of business at 4040 South Berkeley 
Lake Road NW, Berkeley Lake, GA 30096.  ("Client"). 
 
 
WHEREAS, Client desires to receive certain professional services from Company; 
 
 Client and Company hereby agree as follows: 
 
1. Services To Be Performed.   
 
1.1 Services.  Company will provide computer system and network maintenance, software, 
consulting and professional services (the “Services”) as mutually agreed to in a written 
executed attachment to this Agreement by Company and Client (a “Work Order”); provided 
however that the parties recognize that Company may from  time to time provide Services to 
Client at Client's request without a Work Order, and in such cases, these Services shall be 
subject to and governed by the terms and conditions of this Agreement and performed by 
Company on a time and materials basis and invoiced at the hourly billing rates specified in 
Exhibit A.  
 
1.2 Form of Work Order.  Each Work Order will conform to substantially the following 
format: 
 
 (a) The Work Order will contain "Work Order” in the title. 
 
 (b) The contents of the Work Order may be included in the body of the Work Order, 
or in separately signed Attachments, as the parties consider most practical.  The Work Order 
shall include a provision for the dated signatures of authorized representatives of both parties. 
  
1.3 Change Orders.  Client may request a change in the scope or nature of the Services in 
a Work Order at any time.  However, changes to the scope of the Services in a Work Order can 
be made only in writing executed by both parties. 
 
2. Charges for Services.   
 
2.1 Charges.  Company shall be entitled to compensation for the performance of the 
Services as stated in each Work Order.  Unless otherwise expressly stated in a Work Order, 
Company’s compensation will be based on direct labor hours charged at fixed labor rates.  The 
Work Order may call for a budget of expected charges as a way for both parties to monitor 
performance.  Except as otherwise expressly set forth in a Work Order, all Services that are 
identified to be rendered on a time and materials basis will be invoiced at the hourly billing 
rates specified in Exhibit A. 
 
2.2 Invoices.  Unless otherwise stated in a Work Order, payment for the Services is due 
monthly when and as performance is rendered.  Company shall issue invoices to Client for 
charges when and as they come due.  Client shall make payment to Company of all such 
invoices within thirty (30) days from the date of such invoice. 
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2.3 Expenses.  Client shall pay Company for all reasonable expenses incurred by Company 
in the performance of the Services, including travel, living, and out-of-pocket expenses 
incurred pursuant to this Agreement. 

 
2.4 Effect of Late Payment.  All late payments by Client shall bear interest at a rate of one 
and one-half percent (1.5%) per month or partial month during which any sums were owed 
and unpaid, or the highest rate allowed by law, whichever is lower. 
 
2.5 Collection Costs.  Client shall reimburse Company for any expenses and costs it incurs 
to collect any amounts due to Company under this Agreement, including reasonable attorneys 
fees. 
 
2.6 Taxes.  Client shall pay directly, or reimburse Company for, and indemnify and hold 
Company harmless from, all taxes and tariffs assessed or levied by any governmental entity 
that are now or may become applicable to the Services or measured by payments made by 
Client to Company hereunder, or are required to be collected by Company or paid by Company 
to tax authorities including interest assessment thereon if such assessments are due to Client’s 
actions or inactions.  This includes, but is not limited to, sales, use, excise, gross receipt and 
personal property taxes, or any other form of tax based on services performed, equipment used 
by Company to perform services solely for Client, and the communication or storage of data, 
but does not include taxes based upon Company’s net income. 
 
3. Term; Termination.  The term of this Agreement shall continue from the Effective Date 
until the earlier of (a) expiration of the term of all Work Orders referencing this Agreement or 
(b) termination of this Agreement as provided in this Agreement.  Either party may terminate 
a Work Order or this Agreement, as applicable, for material breach by the other party of the 
Work Order or this Agreement, as applicable, which is not cured within 30 days from the 
receipt by the party in breach of a written notice from the other party specifying the breach in 
detail.  Client shall be liable for payment to Company for all Services rendered prior to the 
effective date of any such termination.  Expiration or termination of any Work Order or this 
Agreement for any reason will not release either party from any liabilities or obligations set 
forth in any Work Order or this Agreement which (a) the parties have expressly agreed will 
survive any such expiration or termination or (b) remain to be performed or by their nature 
would be intended to be applicable following any such expiration or termination. 
 
4. Proprietary Protections. 
 
4.1 Ownership Rights   
 

(a) General.  Each party will retain all rights to any software, ideas, concepts, know-
how, development tools, techniques or any other proprietary material or information that it 
owned or developed prior to the Effective Date, or acquired or developed after the Effective 
Date without reference to or use of the intellectual property of the other party.  All software 
that is licensed by a party from a third party vendor will be and remain the property of such 
vendor.   No licenses will be deemed to have been granted by either party to any of its patents, 
trade secrets, trademarks or copyrights, except as otherwise expressly provided in this 
Agreement.  Nothing in this Agreement will require Company or Client to violate the 
proprietary rights of any third party in any software or otherwise.   Notwithstanding anything 
to the contrary in this Agreement, Company (i) will retain all right, title and interest in and to 
all software development tools, know-how, methodologies, processes, technologies or 
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algorithms used in performing the Services which are based on trade secrets or proprietary 
information of Company or are otherwise owned or licensed by Company (collectively, "tools"), 
(ii) will be free to use the ideas, concepts, methodologies, processes and know-how which are 
developed or created in the course of performing the Services and may be retained by 
Company's employees in intangible form, all of which constitute substantial rights on the part 
of Company in the technology developed as a result of the Services performed under this 
Agreement.   

 
(b) Materials Developed for or Delivered to Client. Client agrees that all software 

and other materials (including, but not limited to customizations, modifications, specifications, 
documentation and training materials) developed for or delivered to Client pursuant to this 
Agreement or any Work Order, including all related copyrights, patent rights, trade secrets, 
ideas, designs, concepts, techniques, inventions, discoveries or other intellectual property 
rights (collectively, the “Materials”), shall be the exclusive property of Company and the 
Company shall own all right, title and interest therein. In this connection, Client acknowledges 
that all Materials which are or may be developed pursuant to this Agreement or any Work 
Order are and shall be the intellectual property and confidential proprietary information and 
products of Company, and Client hereby transfers and assigns any and all rights in and to the 
Materials to Company, its successors and assigns, including all intellectual property rights 
relating thereto.  From time to time upon Company’s request, Client shall confirm such 
assignment by execution and delivery of such assignments, confirmations of assignment, or 
other written instruments as Company may request.  Company agrees that Client shall have a 
limited nonexclusive license to use the Materials internally to the extent necessary to carry out 
and fulfill the terms and conditions of the Work Order for which the Materials were developed 
and shall have the right to grant a limited nonexclusive license to the third parties specifically 
identified in a Work Order to use the Materials solely for the purposes contemplated by such 
Work Order, provided that such third parties shall first agree in a signed writing to be bound 
by the terms of this Agreement or such terms as may be acceptable to Company. 

 
(c)  Specific Deliverables Owned by Client.  Notwithstanding the foregoing 

provisions of Section 4.1(b) but subject to any third party rights or restrictions and the 
provisions of Section 4.1(a) and the other provisions of this Section 4.1(c),   Client will own the 
copyright  in and to Materials that (i) are developed for and delivered by Company to Client, (ii) 
are paid for by Client, and (iii) are clearly and specifically identified in a Work Order as governed 
by the provisions of this Section 4.1(c) (the "Specific Client Owned Deliverables"). 
Notwithstanding the foregoing, Company will retain ownership of any Company-owned 
software or development tools that are used in producing the Specific Client Owned 
Deliverables and become embedded in the Specific Client Owned Deliverables.   Company 
hereby grants to Client a perpetual (subject to compliance with this sentence), royalty-free, 
nontransferable, nonexclusive license to use such embedded software and tools (if any) solely 
in connection with Client's internal use and exploitation of the Specific Client Owned 
Deliverables and only so long as such software and tools (if any) remain embedded in the 
Specific Client Owned Deliverables and are not separated therefrom.  Company will own all 
intellectual property rights in or related to the Specific Client Owned Deliverables other than 
the copyright ownership rights granted to Client pursuant to this Section 4.1(c).   
 
4.2 Client Information.  Company recognizes and agrees that, except as specified in 
Section 4.1, it has no claim of ownership to any data, materials or information submitted by 
Client to Company or the Services (“Client Information”), which Client Information is being 
provided to Company solely for the purposes of enabling Company to render the Services, and 
that title and all ownership rights in and to such Client Information shall at all times remain 
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with Client.  Client shall have sole responsibility for the accuracy, quality, integrity, legality, 
reliability, appropriateness, and intellectual property ownership or right to use all Client 
Information.  
 
4.3 Confidentiality.  
  
  (a) Confidential Information.  This Section 4.3 shall apply to all confidential and 
proprietary information disclosed by either party (“Disclosing Party”) to the other party 
(“Receiving Party”), including all Client Information, Materials of Company, and information 
related to the Disclosing Party’s technology, software, know-how, products, potential products, 
services, potential services, financial information, employees, customers, markets and/or 
business information (collectively, “Confidential Information”).  The terms and conditions of this 
Agreement and all Work Orders shall be treated by Client as the Confidential Information of 
Company.  Confidential Information shall not include any information which (i) was known to 
the Receiving Party prior to being disclosed by the Disclosing Party, (ii) becomes publicly 
known through no wrongful act of the Receiving Party, (iii) is approved for release by written 
authorization of the Disclosing Party, (iv) is received from a third party not in breach of any 
separate confidentiality obligation known to the Receiving Party, or (v) is independently 
developed without reference to the Disclosing Party’s Confidential Information.  
 
 (b) Scope of Obligation.  The Receiving Party agrees to use the Confidential 
Information of the Disclosing Party only as provided for in this Agreement.  Each party agrees 
to hold the other party’s Confidential Information in strict confidence and not to disclose such 
Confidential Information to any third parties.  Notwithstanding the foregoing, each party may 
disclose the other party’s Confidential Information only to those employees, agents, 
representatives and/or consultants who require such information only in connection with this 
Agreement.  Each party agrees to instruct all such employees, agents, representatives and 
consultants regarding the foregoing obligations and ensure that such employees, agents, 
representatives and consultants are bound by obligations of confidentiality to the Receiving 
Party that are at least as restrictive as those contained herein.  Each party agrees that it will 
take all reasonable measures to protect the confidentiality of, and avoid the unauthorized 
disclosure or use of, the other party’s Confidential Information in order to prevent it from being 
made public or in the possession of persons other than those persons authorized hereunder 
to have any such Confidential Information, which measures shall include at least the same 
degree of care that the Receiving Party utilizes to protect its own confidential information of a 
similar nature but in any event shall include commercially reasonable precautions designed to 
protect the Disclosing Party’s Confidential Information from unauthorized disclosure and/or 
use.  
 
 (c) Limited Disclosure Right.   Confidential Information may be disclosed to the 
extent required by court order or as otherwise required by law, provided that the Receiving 
Party, to the extent legally permissible, notifies the Disclosing Party promptly upon learning of 
the possibility of any such requirement and, to the extent legally permissible, has given the 
Disclosing Party a reasonable opportunity to contest or limit the scope of such required 
disclosure.  
 
 (d) Return of Confidential Information. Promptly upon termination of this 
Agreement, or at any other time upon the request by a party, the other party shall (i) return to 
the Disclosing Party or, at the Disclosing Party’s request, destroy all Confidential Information 
of such Disclosing Party, whether in paper or electronic form, provided, however that the 
foregoing shall not apply to Confidential Information that is stored in the Receiving Party’s 
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electronic archives, which Confidential Information will be destroyed in the ordinary course of 
the Receiving Party’s business in accordance with its document destruction policies; and (ii) 
certify to the Disclosing Party in writing that it has complied with the provisions of this Section 
4.3. 
 
 
5. Limited Warranty and Disclaimers. 
 
5.1 Limited Warranty.  Company warrants to Client that the Services, as and when 
delivered or rendered hereunder, will substantially conform to the description of services or 
specifications set forth in the applicable Work Order. Company’s sole liability under the 
foregoing warranty shall be to provide the services described in Section 5.3 hereof.   

 
5.2 DISCLAIMER OF WARRANTIES.  THE WARRANTY SET FORTH IN SECTION 5.1 STATES 
COMPANY’S SOLE AND EXCLUSIVE WARRANTY TO CLIENT CONCERNING THE SERVICES 
HEREUNDER.  EXCEPT AS EXPRESSLY SET FORTH IN SECTION 5.1, THE SERVICES ARE 
PROVIDED STRICTLY “AS IS” AND COMPANY MAKES NO ADDITIONAL WARRANTIES, 
EXPRESS, IMPLIED, ARISING FROM COURSE OF DEALING OR USAGE OF TRADE, OR 
STATUTORY, AS TO THE SERVICES OR ANY MATTER WHATSOEVER.   IN PARTICULAR, ANY 
AND ALL WARRANTIES OF MERCHANTIBILITY, FITNESS FOR A PARTICULAR PURPOSE 
AND NONINFRINGEMENT ARE EXPRESSLY EXCLUDED.  COMPANY DOES NOT WARRANT, 
AND SPECIFICALLY DISCLAIMS THAT THE SERVICES BEING PROVIDED WILL RESULT IN 
COST SAVINGS, PROFIT IMPROVEMENT, OR THAT THE SERVICES WILL BE ERROR-FREE.    
THIS IS A LIMITED WARRANTY AND IS THE ONLY WARRANTY MADE BY COMPANY. 
 
5.3 Notice Obligation; Remedy.  Client shall notify Company in writing within thirty (30) 
days after completion of the Services in question when any of the Services fail to substantially 
conform to the description of services or specifications set forth in the applicable Work Order.  
Such notification shall include the detailed information necessary for Company to verify such 
nonconformity.  Upon actual receipt of such notification and verification of the nonconformity, 
Company shall correct the nonconformity so that the Services shall substantially conform with 
the agreed description of services or specifications in the applicable Work Order.  Client agrees 
to pay Company for all personnel time and expenses incurred in investigating reported 
nonconformities when the alleged nonconformities are not discovered.  The passage of the 
thirty (30) day period after completion of the Services in question without the notification 
described herein shall constitute final acceptance of the Services. 
 
6. Limitation of Liability. 
 
6.1 COMPANY’S LIABILITY ON ANY CLAIM, LOSS OR LIABILITY ARISING OUT OF, OR 
CONNECTED WITH THIS AGREEMENT, THE SERVICES OR USE OF THE PRODUCT OF ANY 
SERVICES FURNISHED HEREUNDER, SHALL IN ALL CASES BE LIMITED SOLELY TO 
CORRECTION OF NONCONFORMITIES WHICH DO NOT SUBSTANTIALLY CONFORM WITH 
THE AGREED DESCRIPTION OF SERVICES IN A WORK ORDER, OR SPECIFICATIONS 
IDENTIFIED IN A WORK ORDER. 
 
6.2 IF FOR ANY REASON COMPANY IS UNABLE OR FAILS TO CORRECT 
NONCONFORMITIES AS PROVIDED, COMPANY’S LIABILITY FOR DAMAGES ARISING OUT 
OF ANY WORK ORDER FOR SUCH FAILURE, WHETHER IN CONTRACT OR TORT (INCLUDING 
NEGLIGENCE), LAW, EQUITY OR OTHERWISE, SHALL NOT EXCEED THE AMOUNTS PAID BY 
CLIENT FOR THAT PORTION OF THE SERVICES WHICH FAIL TO CONFORM.   IN NO  EVENT 
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SHALL COMPANY BE LIABLE UNDER COMPANY'S MAXIMUM AGGREGATE LIABILITY 
ARISING OUT OF OR RELATED TO THIS AGREEMENT OR ANY WORK ORDER(INCLUDING 
FOR ANY AMOUNTS IN EXCESS OF CLAIM AND/OR SERIES OF CLAIMS, WHETHER RELATED 
OR UNRELATED) WHETHER IN CONTRACT OR TORT (INCLUDING NEGLIGENCE), LAW, 
EQUITY OR OTHERWISE, EXCEED THE AMOUNTS PAID BY CLIENT TO COMPANY INFOR 
SERVICES OF COMPANY DURING THE NINETY DAY (90) PERIOD PRECEDING ANY FAILURE 
OR BREACH BYTHE EVENT(S) GIVING RISE TO THE CLAIM (OR TO THE FIRST CLAIM IN A 
SERIES OF CLAIMS).  FOR THE AVOIDANCE OF DOUBT, ANY AMOUNTS PAID TO COMPANY 
OR CLAIM BY CLIENTFOR THIRD PARTY HARDWARE, SOFTWARE, PRODUCTS OR 
SERVICES SHALL NOT BE A PART OF AMOUNTS PAID FOR SERVICES OF COMPANY. 
 
 
6.3 UNDER NO CIRCUMSTANCES SHALL COMPANY BE LIABLE TO CLIENT FOR ANY 
LOSS OF USE, INTERRUPTION OF BUSINESS, LOSS OR CORRUPTION OF DATA, OR ANY 
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES OF ANY KIND 
(INCLUDING LOST PROFITS) REGARDLESS OF THE FORM OF ACTION WHETHER IN 
CONTRACT, TORT (INCLUDING NEGLIGENCE), LAW, EQUITY OR OTHERWISE, EVEN IF 
COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR ANY 
CLAIM OR DAMAGES ASSERTED BY ANY THIRD PARTY. 

 
6.4 CLIENT ACKNOWLEDGES THAT COMPANY HAS SET ITS FEES, AND ENTERED INTO 
THIS AGREEMENT IN RELIANCE UPON THE LIMITATIONS OF LIABILITY AND THE 
DISCLAIMERS OF WARRANTIES AND DAMAGES SET FORTH IN THIS AGREEMENT, AND 
THAT THE SAME FORM AN ESSENTIAL BASIS OF THE BARGAIN BETWEEN THE PARTIES. 
THE FOREGOING LIMITATION OF LIABILITY IS INDEPENDENT OF ANY EXCLUSIVE 
REMEDIES FOR BREACH OF WARRANTY SET FORTH IN THIS AGREEMENT. 
 
6.5 THE PROVISIONS OF SECTIONS 5, 6 AND 7 ARE CLIENT’S EXCLUSIVE REMEDIES 
RELATED TO THE SERVICES, ANY FAILURE BY COMPANY TO CORRECT 
NONCONFORMITIES IN THE SERVICES, OR FOR BREACH BY COMPANY OF THIS 
AGREEMENT OR A WORK ORDER AND SHALL APPLY REGARDLESS OF THE SUCCESS OR 
EFFECTIVENESS OF SUCH REMEDIES.   
  
6.6 Client is responsible for adopting reasonable measures to limit Client’s exposure with 
respect to such potential losses and damages, including (without limitation) examination and 
confirmation of results of the Services prior to use thereof, provision for identification and 
correction of errors and omissions, and preparation and storage of backup or duplicate data.   
Client is also responsible for complying with all local, state, and federal laws pertaining to the 
use and disclosure of any Client Information.  
 
7. Indemnity. 
 
7.1 Infringement Claims. 
 

(a) General.  Subject to Section 6 of this Agreement, the limitations set forth below in 
this Section 7.1 and the procedures set forth below in Section 7.3, Company and Client (each an 
“indemnitor”) each agrees to defend the other party (each an “indemnitee”) against any action to 
the extent that such action is based upon a claim that the Confidential Information (other than 
third party hardware, software, products, materials or services) provided by the indemnitor, or any 
part thereof, (i) infringes a copyright perfected under United States statute, or (ii) constitutes an 
unlawful disclosure, use or misappropriation of another party's trade secret, and the indemnitor 
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will bear the expense of such defense and pay any liabilities, costs and expenses, including 
reasonable attorneys’ fees and expenses (collectively “Losses”) that are attributable to such claim 
finally awarded by a court of competent jurisdiction. 
 

(b) Exclusions.  Neither Company nor Client will be liable to the other for claims of 
indirect or contributory infringement.  The indemnitor will have no liability to the indemnitee 
hereunder if (i) the claim of infringement is based upon the use of Confidential Information 
provided by the indemnitor hereunder in connection or in combination with equipment, devices 
or software not supplied by the indemnitor or used in a manner for which the Confidential 
Information was not designed, (ii) the indemnitee modifies any Confidential Information provided 
by the indemnitor hereunder and such infringement would not have occurred but for such 
modification, or (iii) the claim of infringement arises out of the indemnitor's compliance with 
specifications or requirements provided by the indemnitee and such infringement would not 
have occurred but for such compliance. 

 
(c) Additional Remedy.  If Confidential Information becomes the subject of an 

infringement claim under this Section 7.1, or in the indemnitor’s opinion is likely to become the 
subject of such a claim, then, in addition to defending the claim and paying any damages and 
attorneys’ fees as required above in this Section 7.1, the indemnitor may, at its option and in its 
sole discretion, (A) replace or modify the Confidential Information to make it noninfringing or cure 
any claimed misuse of another’s trade secret or (B) procure for the indemnitee the right to 
continue using the Confidential Information pursuant to this Agreement.  Any costs associated 
with implementing either of the above alternatives will be borne by the indemnitor but will be 
subject to Section 6 of this Agreement.  If neither alternative is pursued by, or (if pursued) available 
to, the indemnitor, (x) the indemnitee will return such Confidential Information to the indemnitor 
and (y) if requested by the indemnitee in good faith, the parties will negotiate, but subject to 
Section 6 of this Agreement, to reach a written agreement on what, if any, monetary damages (in 
addition to the indemnitor’s obligation to defend the claim and pay any damages and attorneys’ 
fees as required above in this Section 7.1) are reasonably owed by the indemnitor to the 
indemnitee as a result of the indemnitee no longer having use of such Confidential Information.  
The payment of any such monetary damages will be the indemnitee’s sole and exclusive remedy 
for the inability of the indemnitor to implement either of the above alternatives.  

 
7.2 Third Party Indemnification of Company.  Without limiting Company’s liability  to 
Client under this Agreement, each of the parties acknowledge that  Company would not enter 
into this Agreement, and by Company entering into and performing its obligations under this 
Agreement, Company will not assume and should  not be exposed to the business and 
operational  risks associated with Client’s business, and Client therefore agrees, subject to 
Section 7.3 below, to indemnify and defend Company and hold Company harmless from any 
and all third party Losses arising out of the conduct of Client’s business, including the use by 
Client of the Services.  
 
7.3 Procedures.  The indemnification obligations set forth in this Section 7 will not apply 
unless the party claiming indemnification:  (a) notifies the other promptly in writing of any 
matters in respect of which the indemnity may apply and of which the notifying party has 
knowledge, in order to allow the indemnitor the opportunity to investigate and defend the 
matter; provided, however, that the failure to so notify will only relieve the indemnitor of its 
obligations under this Section 7 if and to the extent that the indemnitor is prejudiced thereby; 
and (b) gives the other party full opportunity to control the response thereto and the defense 
thereof, including any agreement relating to the settlement thereof; provided, however, that the 
indemnitee will have the right to participate in any legal proceeding to contest and defend a 
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claim for indemnification involving a third party and to be represented by legal counsel of its 
choosing, all at the indemnitee’s cost and expense.  However, if the indemnitor fails to promptly 
assume the defense of the claim, the party entitled to indemnification may assume the defense 
at the indemnitor’s cost and expense.  The indemnitor will not be responsible for any settlement 
or compromise made without its consent, unless the indemnitee has tendered notice and the 
indemnitor has then refused to assume and defend the claim and it is later determined that the 
indemnitor was liable to assume and defend the claim.  The indemnitee agrees to cooperate in 
good faith with the indemnitor at the request and expense of the indemnitor. 
 

 
8. General Provisions. 
 
8.1 Non-Hire Provision.  Each party to this Agreement agrees that it will not hire, employ, 
or contract with, or solicit to hire, employ, or contract with, any person who is, or within the 
immediately preceding one year was, an employee or subcontractor of the other party to this 
Agreement for any purposes during the term of this Agreement, or for a period of one year 
after this Agreement terminates.   
 
8.2        Recording. (a) Some Services provided may involve recording and/or monitoring. For 
such Services, information uploaded to or in any way passing through computer systems used 
to provide the Services, including written, visual, or oral communications or other electronic 
means, may be recorded or monitored for quality assurance and diagnostic purposes. By 
accessing or using the Services, Client consents to such recording and monitoring. Client is 
also solely responsible for informing anyone with whom Client interacts or otherwise 
communicates via the Services that information uploaded to or in any way passing through 
the Services, including written, visual or oral communications or other electronic means, may 
be recorded or monitored for quality assurance and diagnostic purposes.  
  
(b) If phone conferences/conference bridges are applicable to the Services being provided to 
Client, Client acknowledges that the laws of certain jurisdictions may require that if a 
conference is recorded, all participants in the conference must be informed in advance of any 
such recording, so they may consent to being recorded (if required by applicable laws). Client 
acknowledges and agrees that Client shall be solely responsible for complying with all 
Applicable Laws and Third-Party Rights when using recording features (this includes Client’s 
obligation to obtain the consent, if required by applicable laws, of all participants before the 
commencement of the recording). Company shall have no liability to Client or any participant 
in Client’s recorded conference with respect to Clients obligations under this Section 8.2. 
 
 
8.3 Conflict.  Any purchase order or other document issued by Client is for administrative 
convenience only.  In the event of any conflict between this Agreement and any purchase 
order, this Agreement shall prevail. 
 
8.4 Survival.  In the event of any expiration or termination of this Agreement, Sections 2, 3, 
4, 5, 6, 7, and 8 of this Agreement shall survive and shall continue to bind the parties. 
 
8.5 Governing Law.  This Agreement shall be governed in all respects by the laws of the 
United States of America and the State of Georgia without regard to conflicts of law principles. 
The parties agree that the United Nations Convention on Contracts for the International Sale 
of Goods is specifically excluded from application to this Agreement. 
 



Master Services Agreement  City of Berkeley Lake, GA 

Page 9 of 12 

8.6 Forum.  All disputes arising under this Agreement shall be brought in the state or 
federal courts located in Georgia, as permitted by law. The state and federal courts located in 
Georgia shall each have non-exclusive jurisdiction over disputes under this Agreement. Client 
consents to the personal jurisdiction of the above courts.  
 
8.7 Injunctive Relief.  It is understood and agreed that, notwithstanding any other 
provisions of this Agreement, breach of the provisions of this Agreement by Client will cause 
Company irreparable damage for which recovery of money damages would be inadequate, 
and that Company shall therefore be entitled to obtain timely injunctive relief to protect 
Company’s rights under this Agreement in addition to any and all remedies available at law. 
 
8.8 Notices.  All notices or reports permitted or required under this Agreement shall be in 
writing and shall be delivered by personal delivery or by certified or registered mail, return 
receipt requested, and shall be deemed given upon personal delivery or five (5) days after 
deposit in the mail. Notices shall be sent to the parties at the addresses described on the first 
page of this Agreement or such other address as either party may designate for itself in writing.  
All notices to Company must be to its President to be effective. 
 
8.9 No Agency.  Nothing contained herein shall be construed as creating any agency, 
partnership, or other form of joint enterprise between the parties. 
 
8.10 Force Majeure.  Neither party shall be liable hereunder by reason of any failure or delay 
in the performance of its obligations hereunder (except for the payment of money) on account 
of strikes, shortages, riots, insurrection, fires, flood, storm, explosions, acts of God, war, 
governmental action, labor conditions, earthquakes, material shortages or any other cause 
which is beyond the reasonable control of such party. 
 
8.11 Waiver.  The failure of either party to require performance by the other party of any 
provision hereof shall not affect the full right to require such performance at any time 
thereafter; nor shall the waiver by either party of a breach of any provision hereof be taken or 
held to be a waiver of the provision itself. 
 
8.12 Severability.  In the event that any provision of this Agreement shall be unenforceable 
or invalid under any applicable law or be so held by applicable court decision, such 
unenforceability or invalidity shall not render this Agreement unenforceable or invalid as a 
whole, and, in such event, such provision shall be changed and interpreted so as to best 
accomplish the objectives of such unenforceable or invalid provision within the limits of 
applicable law or applicable court decisions. 

 
8.13 Nondisclosure.  Client promises not to disclose the terms and conditions of this 
Agreement to any third party without the prior written consent of Company. 
 
8.14 Headings.  The section headings appearing in this Agreement are inserted only as a 
matter of convenience and in no way define, limit, construe, or describe the scope or extent of 
such section or in any way affect this Agreement. 

 
8.15 Assignment.  Neither this Agreement nor any rights or obligations of Client hereunder 
may be assigned, sold, or otherwise transferred by Client in whole or in part (including by 
merger, reorganization, consolidation, sale of all or any portion of the assets of Client or change 
in control of Client) without the prior written approval of Company. For the purposes of this 
Section 8.14 (“Assignment”), a change in control means a change in the persons or entities who 
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control fifty percent (50%) or more of the equity securities or voting interest of Client as of the 
date of this Agreement. 
 
8.16 Right to Engage in Other Activities.  Client acknowledges and agrees that Company 
may provide information technology services for third parties at any Company facility that 
Company may utilize from time to time for performing the Services.  Nothing in this Agreement 
will impair Company’ right to acquire, license, market, distribute, develop for itself or others or 
have others develop for Company similar technology performing the same or similar functions as 
the technology and Services contemplated by this Agreement. 
 
8.17 Counterparts.  This Agreement may be executed simultaneously in two or more 
counterparts, each of which will be considered an original, but all of which together will 
constitute one and the same instrument. 

 
8.18 Entire Agreement.  This Agreement together with any Work Orders attached hereto 
completely and exclusively states the agreement of the parties regarding its subject matter. It 
supersedes, and its terms govern, all prior proposals, agreements, or other communications 
between the parties, oral or written, regarding such subject matter.  This Agreement shall not 
be modified except by a subsequently dated written amendment signed on behalf of 
Company and Client by their duly authorized representatives. 
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Confidential 

 
 IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the 
date first above written. 
 
 
 
 COMPANY: 
  
 VC3, Inc. 
  
 
 By:       

 Name:        

 Title:         

 
 
 
 CLIENT:  
  
 City of Berkeley Lake, GA 
 
 
 By:        

 Name:        

 Title:         
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Exhibit A 
Hourly Rates 

Service Area 
Hourly Bill 

Rate Description of Service Area 

Consulting & 
Project 
Management 

 $      188.00  

Consulting (Design, Architecture, Planning); Technology 
Assessments; Security Audits.  Project Management.  
CIO Consulting Services including product evaluations 
and application/infrastructure planning services. 

Application 
Development  

 $      178.00  
Application Software development, design, testing and 
code revisions.  Systems Programming (System Level 
Scripting/Automation).  All SharePoint services. 

Web Design 
Services 

 $      178.00  Web site design and implementation services which are 
NOT built on a Microsoft SharePoint platform. 

Infrastructure 
Deployment 
Services 

 $      165.00  
Installation and Setup of the following: Networks, 
Electronic Messaging Systems, Servers, SANs, VMWare, 
Citrix, Network Domains and Desktop Deployments. 

Infrastructure 
Maintenance 
Services 

 $      165.00  
Maintenance Services for the following: Networks, 
Electronic Messaging Systems, Servers, SANs, VMWare, 
Domains, Microsoft Server and Desktop support. 

Travel Time  $      113.00  
Travel time to and from the Customer.  This rate includes 
the mileage expense at the current IRS approved 
mileage rate. 

After Hours 
Support Services 

 $      204.00  
All reactive support services provided to Customer 
outside of the hours of 8am to 5pm Monday through 
Friday and all services provided on National Holidays 

Note: Rates will automatically increase on an annual basis equivalent to the CPI change for 
All Urban Consumers.  Annual rate increases will become effective on the first of the 
month following the release of data for the prior calendar year. 
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Overview of Work Order 
This Work Order is part of, and incorporated into, the Master Services Agreement between City of 

Berkeley Lake, GA and VC3, Inc. and is subject to the terms and conditions of the agreement and 

any definitions contained in the Agreement.  If any provision of this Work Order conflicts with the 

Agreement, the terms and conditions of the Agreement shall control.   

Summary of Scope of Services & Fees 
VC3 will provide the following services listed in Tables A and B.  Recurring services, if included, 

shall be provided for 36 Months, starting from the date of the first recurring invoice (Effective 

Services Start Date), unless terminated in accordance with the terms of this work order or the 

Master Services Agreement.   

(See tables on next page)  
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Table A: Services & Fees 

Description Units 
Unit  
Price 

Monthly  
Fee 

One-Time 
Fee 

Annual  
Fee 

ITnB-Gold-005  

IT in a Box Gold coverage for 5 PCs 
and 1 Server providing 
Cybersecurity & Computer 
Maintenance, 24x7 Helpdesk 
(onsite & remote), Data Backup & 
Disaster Recovery for 1 Server, 
Records/Document Management, 
Email, Microsoft Office, Video 
Archiving, Policy & Compliance, 
Website, and Vendor Management 
& Procurement. 

1.00 $1,170.44 $1,170.44 $0.00 $0.00 

ITnB-Email  

IT in a Box email coverage per 
individual. Email includes 50GB of 
mailbox storage, Outlook support, 
rich Browser Access (Outlook Web 
Access), rich Mobile Access 
(ActiveSync), shared calendars and 
contacts, archiving, anti-malware, 
and anti-spam. 

6.00 $9.86 $59.16 $0.00 $0.00 

Endpoint Detection and 
Response - End Point  

7.00 $5.07 $35.49 $0.00 $0.00 

Total Services Monthly: $1,265.09 

Notes: 

• Prices shown above are valid for 30 days from date of work order. 

Table B: Summary of Fees 

One-Time Fees* Monthly Fees Annual Fees 

$0.00 $1,265.09 $0.00 
* One-Time fees may include implementation if required.  
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Deliverables & Services 
IT in a Box 
Included Devices: ‘Included Devices’ will be defined as applicable devices associated with the unit 

quantities stated in Table A. 

VC3 will provide the following functions and services as part of this Work Order: 

A. IT in a Box 

1. Cybersecurity and Computer Maintenance  

We help guard your municipality against cyberattacks, viruses, ransomware, and data 

breaches by keeping your computers patched, protected, and healthy – 24/7. Our 

management includes always-on monitoring and alerting for issues, enterprise-class 

antivirus protection, automated computer maintenance, and ongoing software patching 

to keep you secure.  Included with IT in a Box Gold, Silver, and Bronze coverages. 

2. 24x7 Helpdesk 

Every day of the week, our U.S.-based helpdesk team supports you in the office, 

working from home, or while you’re on the road.  Onsite and remote support included 

with IT in a Box Gold coverage. Remote support included with IT in a Box Silver 

coverage. 

3. Data Backup and Disaster Recovery 

Server failure? Flooding? A tornado? Ransomware? No problem – your data is safe. We 

provide onsite data backup for quick recovery, and unlimited offsite data backup for 

worst-case scenario recovery after a major incident like a natural disaster. You also 

ensure the success of your data backups with our real-time monitoring to quickly 

address data backup issues and quarterly testing to verify your disaster recovery.  

Included with IT in a Box Gold coverage. 

4. Records / Document Management and Email 

IT in a Box protects your records, documents, and email. We’ll apply your records 

retention schedules to your documents so that you can reliably archive, retain, access 

and delete information – and we even help you process Open Records Request. Plus, 
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we provide you Microsoft Office 365 for your desktops. Included with IT in a Box Gold 

coverage. 

5. Video Archiving 

Does your police department rely heavily on squad car and body camera video 

recordings? With IT in a Box’s fixed monthly cost, towns and cities no longer need to 

buy additional expensive storage for video. That’s right! As your squad car and body 

camera video recordings continue to grow at a rapid pace, your storage costs do not 

change. Included with IT in a Box Gold coverage. 

6. Policy and Compliance 

To protect against cyberattacks and assist with audits, we help you adopt policies and 

best practices that educate your staff and make sure your technology helps you 

comply with state law. In addition to staff training, we shore up any compliance gaps 

by securing, documenting, regularly testing, and proactively managing all your 

technology. We will also help you create policies around software, application, vendor, 

network, wireless, physical, user, and remote access. Included with IT in a Box Gold 

coverage. 

7. Website 

We provide you a modern, custom-designed website that looks good and delivers the 

information your citizens need. Have as many website pages as you want including 

pages for town/city hall, public safety, parks and recreation, news, and events.  Our 

website also features the ability to offer online payments and offers a user-friendly 

backend system so that you can add and update website information yourself. Or if 

you want, submit your website updates to us and we will post them for you. Included 

with IT in a Box Gold coverage. 

8. Vendor Management and Procurement 

Do you get frustrated wasting time on software support calls where you’re not sure if 

you’re resolving the problem? Our experienced staff steps in to take care of this dirty 

work. From resolving issues to even purchasing new computers for you, we will work 

with technology vendors directly so that you don’t lose hours and days on the phone. 

Included with IT in a Box Gold and Silver coverages. 
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B. Endpoint Detection and Response 

1. Automated rapid response to advanced threats. 

2. Behavioral AI to detect fileless attacks. 

3. Roll back feature allows rapid recovery of infected endpoints. 

4. OS firewall control to allow automatic termination of suspicious connections. 

5. 24x7 Security Operations Center Monitoring. 

6. Device network quarantine to prevent lateral movement. 

7. Escalation and notification to VC3 of detected security incidents. 

Exclusions 
Items other than those included above are expressly excluded from the Services provided within 

this Work Order.  The following exclusions and clarifications are intended to clarify the scope of 

services for this work order: 

A. When client requests services by VC3 not explicitly included in this agreement, they are 

agreeing to invoicing of said services per the terms outlined in the Master Services 

Agreement.  For all services which incur additional hourly fees, VC3 will notify the client 

that these services are outside the scope of this work order and will receive approval from 

client prior to rendering these additional services. 

B. Cybersecurity event or incident response activities or remediation efforts exceeding eight 

(8) hours of technician, engineer or project management time. 

Client Responsibilities 
A. Client will provide a primary point of contact for VC3 to work with on all services provided 

in this Work Order.   

B. Third party tool licensing may be required for additional cost. 

C. Client will be financially responsible for any remaining or ongoing charges from Microsoft.  

Microsoft subscriptions can each have their own terms and renewal dates.  It is the client’s 

responsibility to engage VC3 to adjust Microsoft subscription counts and terminations 

prior to 12 months from the original work order or subsequent change order purchase 

date.  
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Assumptions 
A. The Work Order will not become effective unless and until it is agreed upon and signed by 

the Client and VC3. 

B. If VC3 is providing or managing Client 's Microsoft Licenses, then Client agrees to the 

Microsoft terms and conditions as stated in the Microsoft Customer Agreement found 

here: https://www.microsoft.com/licensing/docs/customeragreement 

C. VC3 reserves the right, at its discretion, to pass onto the client any changes to obligations, 

such as terms or pricing imposed on VC3 by a given vendor, for an offering that is 

currently resold to the client at any time during the current agreement term.  

D. Microsoft NCE licenses and subscriptions run on an annual basis and cannot be terminated 

nor altered mid-term. 

  

https://www.microsoft.com/licensing/docs/customeragreement
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Invoicing 
VC3 will invoice Client per Table C.  VC3 will invoice the Client a pro-rated monthly fee based on 

any partial month of service plus the first full month of service on the effective services start date.  

All subsequent service months will be invoiced at the start of the month in which services are to 

be rendered.  Services activated after the first of month may be invoiced on a pro rata basis the 

following month.  Any taxes related to services purchased or licensed pursuant to this Work Order 

shall be paid by Client or Client shall present an exemption certificate acceptable to the taxing 

authorities.  Applicable taxes and freight charges shall be billed as a separate item on the invoice.  

Unit rates will automatically increase annually on the anniversary of the Effective Services Start 

Date equivalent to the CPI change for All Urban Consumers or by 4.00%, whichever is higher. 

The terms of this work order will automatically renew for an additional term of equivalent length 

to the current active term unless notice of termination is provided to VC3 no fewer than 90 

calendar days prior to expiration of the current active term. 

Table C 

Milestone Billing Milestone Description / Date InvoiceAmount 

One-Time Fees Invoiced at signing of the Work Order. $0.00 

Monthly Fee (36 Months) Invoicing to begin when recurring services begin. $1,265.09 

Annual Fee (36 Months) Invoiced at signing of the Work Order. $0.00 

*Refer to Table  B for implementation fee and monthly fee amounts.   

VC3, Inc City of Berkeley Lake, GA 

Signature: _______________________________________ Signature: _______________________________________ 

Name: _______________________________________ Name: _______________________________________ 

Title: _______________________________________ Title: _______________________________________ 

Date: _______________________________________ Date: _______________________________________ 
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Addendum A – Service Desk Priorities 
Incidents and Service Requests are triaged and prioritized to effectively resolve the most important 

issues in a timely manner.  VC3 utilizes the following priorities, criteria and response metrics: 

A. Priority 1: 
o System/device/service down causing work to cease and critical impact to the 

organization or a whole department; no workaround available; Client is in danger of 
or is experiencing a financial loss or the ability to make strategic business decisions 
is impaired; begin resolution activities immediately.   

o 24x7 Support:  Priority 1 incidents will be addressed on a 24 hours a day, 7 days a 
week basis including holidays.   

B. Priority 2: 
o System/device/service down causing work to cease and potential business impact 

for an individual user; no workaround available. 
o Level of service degraded causing impact to the organization or a whole department; 

no workaround available. 
o 24x7 Support:  Priority 2 incidents will be addressed on a 24 hours a day, 7 days a 

week basis including holidays.   
C. Priority 3: 

o Level of service degraded causing impact to an individual user; no work around 
available. 

o Operational impact to the organization or a whole department though work 
continues as a result of implementing a workaround or use of other 
system/device/service. 

o A request to enable or configure a system/device/service within 2 business days. 
o Incidents related to Backup system failures. 
o Business Hours Support: Priority 3 incidents will be addressed during normal 

business hours Monday-Friday, 8:00am to 5:00pm excluding holidays. 
D. Priority 4:  

o Operational impact to the organization, department or user exists though work 
continues as a result of implementing a workaround or use of another 
system/device/service.  

o A request to enable or configure a system/device/service within 5 business days. 
o Business Hours Support: Priority 4 incidents will be addressed during normal 

business hours Monday-Friday, 8:00am to 5:00pm excluding holidays. 
E. Priority 5: 

o Operational impact to the organization, department or user is minimal or is mitigated 
by a reliable workaround.   

o A request to enable or configure a system/device/service beyond 5 business days 
from the date of the request. 

o Requests that have longer lead times to implement than possible within 5 business 
days. 

o Business Hours Support: Priority 5 incidents will be addressed during normal 
business hours Monday-Friday, 8:00am to 5:00pm excluding holidays. 
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Call 
Priority 

Initial Client Contact 
Guidelines 

Initial Client Contact 
Percentages 

1 30 Min 95% 

2 60 Min 95% 

3 4 business hours 95% 

4 8 business hours 95% 

5 8 Business Hours 95% 
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Addendum B – Maintenance Windows 
All work performed within VC3’s Hosting Infrastructure is a form of maintenance. Such work may 

or may not result in a disruption of service depending on the scope of the activity.    

1. Scheduled Maintenance: All planned work performed on VC3’s Hosting Infrastructure by 

VC3 engineers or staff is defined as “Scheduled Maintenance”.  

During Scheduled Maintenance, some or all of VC3’s Hosting Infrastructure may be out of 

service and therefore may not be accessible to users. Regularly Scheduled Maintenance 

will occur on Mondays between 2 AM and 5 AM.  A 15-minute downtime is expected 

during this window.  If Client has a business need to avoid said outage, they must provide 

their request via the VC3 Service Desk ten business days in advance. 

a. Notification: If VC3 decides to perform Scheduled Maintenance beyond the 

standard 15-minute downtime, Client will be notified via email ten business days 

before the Scheduled Maintenance window. 

2. Emergency Maintenance: All work performed in response to a disruption or a threat to the 

availability of a component of VC3’s Hosting Infrastructure within the control of VC3 is 

defined as “Emergency Maintenance”.   

Emergency Maintenance will be conducted based upon the timeframe that the emergency 

exists.  Normal business hours will see an immediate response.  For issues that occur 

during non-business hours, the impact of the event will be evaluated as soon as possible, 

and appropriate measures taken to return the system to normal availability.   

a. Notification: Client will be notified via email should Emergency Maintenance be 

necessary.    

3. The VC3 Hosting Infrastructure includes is not limited to the following areas: E-mail 

hosting, server hosting, website hosting, Content Management System, Hosted 

Applications, Internet Service Provider, Hosted Voice, and custom application hosting. 
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May 18, 2022 

 

Dear City of Berkeley Lake, GA, 

 

As an important client to VC3, Inc., we would like to invite you to participate in our 
payment plan using the Automated Clearing House (ACH).  In lieu of cutting a check or 
processing a credit card transaction for goods and/or services, your company’s payment 
will be drafted via electronic transfer and automatically debited from your account at your 
financial institution. ACH will be used for all invoices, including new and previous 
agreements, and time and material invoices with VC3. The ACH Payment program has 
proven to be an efficient and cost-effective mechanism for making payments, increasing 
payment security, and for eliminating the time lag caused by standard mail.  In addition, 
outstanding invoices are paid without any manual hassles.   

You will still receive an invoice as usual.  Upon receipt of your invoice, your company will 
have 15 calendar days to review the outstanding payable.  If no changes are needed, an 
ACH bank draft will be initiated on the next scheduled bank draft day after the 15th 
calendar day review period (typically the following Thursday).  

If there is a dispute on a charge, please email the invoice number and issue at hand to 
finance@vc3.com.  This will freeze your automated ACH payment until the dispute is 
settled. 

For your convenience we have enclosed an ACH Payment Authorization Form.  Please 
use this agreement as consent for VC3 to directly withdraw funds from your financial 
institution. 

 

Sincerely,  

 

VC3, Inc. 
  

mailto:finance@vc3.com
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ACH Payment Authorization Agreement 

 
Company Name: City of Berkeley Lake, GA 
 

We hereby authorize VC3, Inc., to initiate debit entries out of our checking account indicated 
below at the depository financial institution named below, hereafter called Depository.  VC3, Inc. 
acknowledges that the origination of ACH transactions out of the account must comply with the 
provisions of U.S. law. 

Bank Name: _____________________________________ 

City: ________________         State: _____________ Zip: ______________ 

Routing Number: ____________________ Account Number: ___________________ 

Account Type: _______________________ 

This authorization is to remain in full force and effect until VC3, Inc. has received written 
notification of its termination, in such time and in such manner as to afford VC3, Inc. a 
reasonable opportunity to act on it. 
 

Name: _______________________________        Title: _________________________ 
 

Signature: ___________________________ Date: _________________________ 
 

Remittance Contact: ______________________  

 

Contact Email: ____________________________ 



R-22-02 

CITY OF BERKELEY LAKE, GEORGIA 

A RESOLUTION TO ESTABLISH THE 
CITY OF BERKELEY LAKE 2022 MILLAGE RATE 

 
WHEREAS, the City of Berkeley Lake, acting through its governing body, is 
empowered to establish and impose ad valorem property taxes; and 

WHEREAS, the Mayor and Council of the City of Berkeley Lake wish to adopt a 
Resolution levying a rate of taxation, which is established for purposes of 
financing, in whole or in part, the City’s expenses for the fiscal year 2022; and 

WHEREAS, the Mayor and Council of the City of Berkeley Lake have reviewed the 
2022 budget and property valuation and have concluded that it is in the best 
interest of the City to set a millage rate of 1.455 mills; and 

WHEREAS, the City has previously adopted in compliance with State Law a budget 
for 2022 and has further made all requirements for giving notice of and publishing 
information regarding such levy of taxes as may be required by O.C.G.A. § 48-5-32 
and other laws. 

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Berkeley Lake, 
Georgia that for the calendar year 2022 there is levied on all property in the City of Berkeley Lake 
subject to taxation an ad valorem tax of 1.455 mills. 

SO RESOLVED on this, the 13th day of July, 2022. 

 

      _________________________________________ 
      Lois D. Salter, Mayor 
 
ATTEST: 
 
 
______________________________ 
Leigh Threadgill, City Clerk 


	CONSENT B - 2022 05 Financial Reports.pdf
	2022 05 Budget vs. Actuals - Summary
	2022 05 Income & Expense - Summary
	2022 05 Balance Sheet - Summary




